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ABSTRACT
Citizenship is a status deriving a person as a member of a particular country. In this research article,
we have studied about citizenship at the commencement of the constitution in which we have
studied how our constitution framers have decided to grant citizenship to people at the time of
commencement of the constitution, then we studied about Citizenship act 1955 which contains the
right to prepare rules and regulations after the commencement of the constitution. This right is
given under article 11 of the constitution. Then we have studied the concept of citizenship of a
person covered by Assam accord 1985, then we have studied the concept of Overseas Citizenship
of India. Then we have broadly analyzed the Citizenship (Amendment) Act, 2019. In which we
have studied what is Citizenship (Amendment) Act,2019? then we have studied about issues raised
after the passing of this act. At last, we studied how the government reacted towards these issues
which were raised after the passing of this act.

Keywords - Persecution, Illegal migrant, Amendment, Counsellor.

INTRODUCTION
The partition of India and Pakistan took place in 1947 due to which many people migrated
from one country to another country. This migration created a problem for India to decide who
will qualify for citizenship in the country. Ascertain fundamental rights are available to citizens
of the country only. So the constitution framers tackled with this problem in two-part, one part
deals with the citizenship at the commencement of the constitution means it is a provision in
the constitution which deals with the condition that who will qualify for Indian citizenship at
the time of the commencement of constitution means on 26th January 1950. In another part they
enacted the Indian citizenship act 1955 this part deals with the future aspect of citizenship
means this act deals with the matter of citizenship after the commencement of the constitution.
This act expressly empowers the union parliament to make laws concerning acquisition or
termination of citizenship in India. This act has been amended from time to time according to
the changing conditions and changing needs. One such amendment has been taken place in
2019 known as the citizenship amendment act 2019.
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CITIZENSHIP OF INDIA AT THE COMMENCEMENT OF THE
CONSTITUTION:
Who Will Be The Citizen Of India At The Commencement Of The Constitution?
A person at the commencement of the constitution could be a citizen of India in the following
ways as defined in the constitution of India-:
1 By domicile
2 By migration
3 By registration
1. Citizenship by domicile: every person who has his domicile in the territory of India
and1
(a) Born in the territory of India.
(b) Either of whose parents were born in the territory of India.
(c) Who is ordinarily resident in the territory of India for not less than five years
immediately preceding such commencement shall be a citizen of India.
DOMICILE: Domicile means the place where a person resides intending to remain there
permanently and without any present intention to remove himself therefrom2.
2. Citizenship by migration:
RIGHTS OF CITIZENSHIP OF MIGRANTS FROM PAKISTAN3-: Notwithstanding,
in article 5, a person who has migrated to the territory of India from the territory now
included in Pakistan shall be deemed to be a citizen of India at the commencement of
this constitution if(a) He or either of his parents or any grand-parents was born in India as defined in the
government of India act, 1935 and
(i)

in the case where such person has so migrated before the 19th July 1948,
has ordinarily resident in the territory of India since the date of migration,
or

1

INDIA CONST. art. 5.
Narender Kumar, constitutional law of India 57 (10 th ed, 2017).
3
INDIA CONST. art. 6.
2
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in the case where such person has so migrated on or after 19th day of July
1948, he has been registered as a citizen of India by an officer appointed by
the government of the domain of India on an application made by him
therefore to such officer before the commencement of this constitution in
form and manner prescribed by the government. It is provided that no
person shall be so registered unless he has been resident in the territory of
India for at least six months immediately preceding the date of his
application.

(b) RIGHTS OF CITIZENSHIP OF MIGRANTS TO PAKISTAN 4: Notwithstanding
anything in articles 5 and 6 a person who after the first day of March 1947, migrated
from the territory of India to the territory now included in Pakistan shall not be
deemed to be a citizen of India.
provided that nothing in this article shall apply to a person who after having so
migrated to the territory now included in Pakistan has returned India under permit
for resettlement or permanent return issued by or under the authority of any law and
every such person shall for purpose of clause(b) of Article 6 be deemed to have
migrated to the territory of India after the nineteenth day of July 1948.
3. CITIZENSHIP BY REGISTRATION5: Notwithstanding anything in article 5, any
person who or either of whose parents or any grandparents was born in India as defined
in the government of India act 1935 and who is ordinarily residing in any country
outside India as so defined shall be deemed to be a citizen of India if he has been
registered as a citizen of India by diplomatic or counsellor representative of India where
he is for the time being residing on an application made by him therefore to such
diplomatic or counselor representative, whether before or after the commencement of
this constitution in the form and manner prescribed by the government of the domain
of India or the Government of India.

4
5

INDIA CONST. art. 7.
INDIA CONST. art. 8.
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INDIAN CITIZENSHIP ACT, 1955:
Constitution of India decides only that who will be the citizen of India at the time of
commencement of constitution means on 26th January 1950. So to decide future perspective of
citizenship parliament under article 11 of the constitution passed the citizenship act 1955.
Article 11 of the constitution confers on the parliament, power of acquisition and loss, or
termination of the citizenship. Indian Citizenship act 1955 considers five ways for the
acquisition of citizenship and three ways for termination of citizenship.

ACQUISITION OF CITIZENSHIP:
1. Citizenship by birth6: (SECTION 3)
(a) Every person born in India on or after 26th January 1950 but before 1st July 1987.
(b) After the commencement of the citizenship amendment act 1986 either of whose
parents is a citizen of India at the time of his birth, shall be a citizen of India.
(c) the citizenship amendment act,2003 has amended section 3 in such a way that a
person born in India on or after the commencement of this amendment act shall be a
citizen of India by birth if at the time of his birth (i) both of his parents are citizens of
India, or (ii) one of whose parent is a citizen of India and other is not an illegal migrant7.

2. Citizenship by descent 8: (SECTION 4)
Section 4 of the citizenship act, 1955 provides that a person born outside India on or
after 26th, January 1950, shall be a citizen of India by Descent, if, at the time his birth
his father is a citizen of India.
However, if the father of such a person is himself a citizen of India by descent, then
such person shall not be a citizen of India unless(a) His birth is registered at Indian consulate, or
(b) His father is, at the time of his birth, in the service under a government in India.
6

Dr. Rega Surya Rao, lectures on constitutional law 42 ( 2nd ed, 2016).
Illegal migrant means a foreigner who has entered into India without valid documents or authority as may be
prescribed by or under any law in that behalf or having entered into India with such documents but remains
therein beyond permitted period of time. See section 2(b) of citizenship act , 1955.
8
Narender Kumar, constitutional law of India 65(10 th ed, 2017).
7
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The birth of such a person can be registered with an Indian consulate, within one
year of its occurrence or one year of the commencement of citizenship act, 1955, or
within period extended by the government of India.
This section has been amended by the citizenship amendment act 1992 and 2003;
(1) The citizenship amendment act, 1992 amended section 4 of the citizenship act, 1955 to
effect that the words his father have been replaced by the word “either of his parents”.
Thus, a person born outside India shall be a citizen of India if at the time of his birth
either of his parents is a citizen of India;
(2) The citizenship amendment act, 2003 has amended section 4 to the effect that the birth
of such a person as aforesaid shall not be registered after the commencement of this
amendment act unless the parents of such person declare, in such form and such manner
as may be prescribed, that the minor does not hold the passport of another country. A
minor who is a citizen of India under this section and is also a citizen of any other
country shall cease to be a citizen of India if he does not renounce the citizenship or
nationality of another country, within six months of attaining full age.

3. Citizenship by registration9: (SECTION 5)
(1) Section 5 of the Citizenship Act, 1955 provides for the registration of certain categories
of persons as citizens of India. This section lays down that the prescribed authority may,
on an application made in this behalf, register as a citizen of India, any person, who is
not a citizen under any provision of the constitution or by any other provisions of
citizenship act 1955, as amended by the citizenship (Amendment) Act, 2003, and
belongs to any of the following categories :
(a) persons of Indian origin who are ordinarily resident in India and have been so resident
for five years immediately before making an application for registration;
(b) persons of Indian origin who are ordinarily resident in any country or place outside
undivided India;
(c) persons who are, or have been, married to a citizen of India and are ordinarily resident
in India and have been so resident for five years immediately before making an
application for registration;

9

Dr. Rega Surya Rao, lectures on constitutional law 45-46 (2nd ed, 2016)
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(d) minor children of persons who are citizens of India, and
(e) persons of full age and capacity who are citizens of a country specified in the first
schedule.

(2) No person being of full age shall be registered as a citizen of India under subsection (1)
until he has taken an oath of allegiance in the form specified in the second schedule.
(3) No person who has renounced, or has been deprived of, his Indian citizenship, or whose
Indian citizenship has terminated, under this act shall be registered as a citizen of India
under sub-section except by order of the central government.
(4) The central government may, if satisfied that special circumstances are justifying such
registration, cause any minor to be registered as a citizen of India.
(5) A person registered under this section shall be a citizen of India by registration as from
the date on which he is so registered; and a person registered under the provisions of
clause (b)(ii) of Article 6 or Article 8 of the constitution shall be deemed to be a citizen
of India by registration as from the commencement of the constitution or the date on
which he was so registered, whichever maybe later.

4 Citizenship by Naturalization10: (SECTION 6)
1. where an application is made in the prescribed manner by any person of full age
and capacity who is not a citizen of a country specified in the first schedule for the grant
of a certificate of naturalization to him, the central government may, if satisfied that the
applicant is qualified for naturalization under the provision of the third schedule, grant
the certificate of naturalization to him.
Provided that, if in the opinion of the central government the applicant is a person who
has rendered distinguished service to the cause of science, philosophy, art, literature,
world peace or human progress generally, it may waive all or any of the conditions
specified in the third schedule”.

5.Citizenship by Incorporation of Territory11: (SECTION 7)

10
11

Dr. Rega Surya Rao, lectures on constitutional law 46 ( 2nd ed, 2016).
Narender Kumar, constitutional law of India 68(10 th ed, 2017).
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“This section provides that if any territory, not being part of India, becomes part a part
of the territory of India, the government of India may by order, notified in official
gazette specify the persons, who are residents of such territory, to be citizens of India
from the date to be specified in the order.

TERMINATION OF CITIZENSHIP:
1. By Renunciation of Indian Citizenship12: (SECTION 8)

1. If any citizen of India of full age and capacity, who is also a citizen or national of
another country, makes in the prescribed manner a declaration renouncing his
Indian citizenship, the declaration shall be registered by the prescribed authority,
and upon such registration, that person shall cease to be a citizen of India:

Provided that if any such declaration is made during any war in which India may be
engaged, Registration thereof shall be withheld until the central government
otherwise directs.

2. here a person ceases to be a citizen of India under subsection (1), every minor child
of that person shall thereupon cease to be a citizen of India:

Provided that any such child may, within one year after attaining full age, make a
declaration that he wishes to resume Indian citizenship and shall thereupon again
become a citizen of India.

3. For this section, any woman who is or has been married shall be deemed to be of
full age.
2. By Acquiring Citizenship of another Country13: (SECTION 9)

12
13

Dr. Rega Surya Rao, lectures on constitutional law 48 (2nd ed, 2016).
Dr. Rega Surya Rao, lectures on constitutional law 49 (2nd ed, 2016).
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1. Any citizen of India who voluntarily acquires the citizenship of another country
shall upon such acquisition cease to be a citizen of India.

Provided that nothing in this sub-section shall apply to a citizen of India who, during
any war in which India may be engaged, voluntarily acquires the citizenship of
another country, until the central government otherwise directs.

2. If any question arises as to whether, when or how any person has acquired the
citizenship of another country, it shall be determined by such authority, in such
manner, and having regard to such rules evidence, as may be prescribed in this
behalf.

DEPRIVATION OF CITIZENSHIP14: (SECTION 10)
This section provides that a citizen of India whether by naturalization or by registration or by
domicile or by residence, may be deprived of his citizenship of India, by an order of the central
government, if it is satisfieda) That the registration or certificate of naturalization was obtained by him through
fraud, false representation or concealment of a material fact or
b) That he has shown himself, by act or speech, to be disloyal or disaffected towards the
constitution of India; or
c) That he, during a war in which India may be engaged, unlawfully traded or
communicated with the enemy; or
d) That within five years of his registration or naturalization, he has been sentenced to
imprisonment for not less than two years; or
e) That he has been ordinarily resident out of India for seven years continuously and
during that period, he has neither been at any time, a student of an educational
institution in a country outside India; nor, in the service of the government of India, or
of an International organization of which India is a member nor registered annually in
the prescribed manner at an Indian consulate his intention to retain his citizenship of
India.

14

Narender Kumar, constitutional law of India 72-73(10th ed, 2017).
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Before making an order depriving a person of his Indian citizenship, the central government is
to give him a written notice containing the grounds on which the order is proposed to be made.
If the order is made on any of the above-mentioned grounds specified in (i) to (iv) clauses of
Deprivation of citizenship, that person might have his case referred to a committee of inquiry.
The government shall then refer a case to a committee of inquiry, consisting of a chairman and
two other members. The chairman shall be a person, who has held any judicial office, within
the territory of India for not less than 10 years. The committee of inquiry shall hold the inquiry
and the central government shall ordinarily be guided by its report in making the order.

CITIZENSHIP OF PERSON COVERED BY
ASSAM ACCORD, 198515:
The Citizenship (Amendment) Act, 1985 inserted section 6-A in the Citizenship Act, 1955 to
give effect to the memorandum of the settlement relating to the foreigners in Assam. This
section provides Citizenship of India for persons of Indian origin who have come to Assam
before 1st January 1966.
Those, who came to Assam after 1st January 1966 but before 25th March 1971 and have been
detected to be foreigners would have to register themselves. Such persons shall have the same
rights and obligations as citizens of India. But such persons shall be deemed to be citizens of
India for all purposes as from the date of expiry of a period of ten years from the date on which
they have been detected to be foreigners.

OVERSEAS CITIZENSHIP OF INDIA16:
The Citizenship (Amendment) Act, 2003 provides for dual citizenship to persons of Indian
origin residing in 16 countries. The act simplifies the procedure to facilitate the re-acquisition
of Indian Citizenship by persons of full age, who are persons of Indian origin and former Indian
Citizens, without having to forgo the citizenship of countries in which they live. As per the
Act, the persons of Indian origin who seek dual Citizenship, would be allowed free movement

15
16

Narender Kumar, constitutional law of India 68-69(10th ed, 2017).
Narender Kumar, constitutional law of India 69-70(10th ed, 2017).
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without visas, and be able to own properties, build or invest directly in the projects of the
country. However, they will not have any political rights, will not be allowed to vote or run for
office or take jobs in defense services.
The Citizenship (Amendment) Act, 2003, provides for registration of following persons as
overseas citizens of India.
(a) Any person of Indian origin of full age and capacity, who is a citizen of any country
specified in the fourth schedule, to the Act;
(b) Any person of full age and capacity who has obtained the Citizenship of a specified
country on or after the commencement of the Amendment Act, 2003, and who was
a citizen of India immediately before such commencement.
(c) Any minor children of a person mentioned in the above categories (a) and (b).
The registration, as an overseas citizen of India, may be done by the central government, subject
to such conditions and restrictions including the condition of reciprocity, as may be prescribed
by the said government. The person so registered, shall be an overseas citizen of India from the
date on which he is so registered.
No person, who has been deprived of his Indian citizenship under the citizenship(Amendment)
Act, 2003 shall be so registered, except by an order of central government.
As regards the overseas citizen of India, section 7D of the Citizenship (Amendment) act, 2003,
provides that the central government may, by order, cancel the registration of such a person,
on any of the grounds mentioned in clauses (i) to (iv), above as also, if it is necessary to do so,
in the interest of the sovereignty and integrity of India; friendly relations with any foreign
country; or in the interests of the general public. An NRI’S. the name gets struck from Electoral
roll if he stays outside India for more than six months at a stretch.

WHAT IS CITIZENSHIP (AMENDMENT) ACT, 2019?
Article 11 of the Constitution entitled Parliament to make rules related to Citizenship. So The
Parliament used this power of Constitution and amended some provisions of The Citizenship
Act, 1955 in Citizenship (Amendment) Act, 2019. The provisions which were Amended under
Citizenship (Amendment) Act, 2019 were -:
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1. This act amends the definition of illegal migrants defined in section 2(b) of the
Citizenship Act, 1955 by making a change in definition. The change made in the
definition is if the Person of Hindu, Sikh, Buddhist, Parsi, Jain, Christian
community who migrates from these three countries named Afganistan,
Bangladesh, Pakistan will not be called an illegal migrant.
2. Another Amendment made by this act is making a change in the period of acquiring
Citizenship of India. Earlier for acquiring the citizenship of India person was
supposed to reside in India for eleven years or had to work in government service
for eleven years. But now the citizenship (amendment) act, 2019 amended the time
limit of eleven years by reducing it to five years for the people belonging to Hindu,
Sikh, Buddhist, Jain, Parsi, Christan community, and migrated from Bangladesh,
Pakistan, Afganistan. Means now the people belonging to these six communities
coming from these three countries can acquire citizenship in five years only. The
time lime set for starting five years is 2014. This means people who are belonging
to these categories who migrated in 2014 will get citizenship in 2019.
3. Another Amendment that was made was related to the Assam Accord. As Assam
Accord -1985 which states that those people who came in Assam after 24th march
1971 will not be granted citizenship. To check the illegal immigrant means the
people who migrated Assam after 24th march 1971 and leaving here illegally NRC
was brought. But the citizenship(amendment) act, 2019 amended the provision of
granting citizenship mentioned in Assam accord -1985 for Hindu, Sikh, Buddhist,
Jain, Parsi, Christan community people who migrated from Pakistan, Afganistan,
Bangladesh by changing the time limit of acquiring citizenship from 24th March
1971 to 2014.
4. Another amendment made by this act was Amending the Provisions of registration
of overseas citizens of India. Earlier the government may cancel the persons
overseas citizenship of India on various grounds specified in the Act. In the case of
cancellation, the overseas citizen residing in the country has to leave the country.
The Citizenship(Amendment) Act, 2019 added another ground for canceling the
citizenship of an overseas citizen of India another ground is if any overseas citizen
of India found to be violating any law notified by the central government than his
citizenship will be canceled on this basis.
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This act did not apply to tribal areas of Assam, Meghalaya, Mizoram, and
Tripura is included in the sixth schedule to the constitution and this act also did
not apply to the states regulated by the inner line permit under the Eastern
Frontier Regulations 187317.

WHAT WERE THE ISSUES AFTER PASSING OF THIS ACT?
Some people claiming passing of this act as a biased and unfair step of government as this act
specifically focuses on people of only these six communities named Jain, Sikh, Parsi, Christian,
and Hindu community who migrates specifically from these three countries named Bangladesh,
Pakistan, Afganistan. So they claimed it is as a violation of Article 14 of the constitution which
states the right to equality. So according to the people of other communities rather than these
six communities who came from other countries rather than from these three countries others
should also be focused.
The government also faced severe protests against the passing of this act.
Another challenge that the government faced was resentment in the Northeast as they were
fearing that granting citizenship to foreign communities will undermine the ethnic communities
living in these regions18.

WHAT WAS THE REACTION OF GOVERNMENT ISSUES RAISED?
Our government in parliament clarified that this act isn’t unfair or biased the government
clarified reason why they have chosen these people of this six communities coming from only
this specific three countries as this three countries titled them as Islamic countries and there
these communities people were in minority and were religiously persecuted19. So to protect

17

Ministry of Home Affairs, The Citizenship(Amendment) Bill,2019, PRS LEGISLATIVE RESEARCH(Dec
09,2019,11.00), https://www.prsindia.org/billtrack/citizenship-amendment-bill2019#:~:text=In%202016%2C%20a%20Bill%20was,amend%20the%20Citizenship%20Act%2C%201955.&tex
t=The%202019%20Bill%20seeks%20to,North%2DEast%20from%20this%20provision.
18
Times of India, Citizenship(Amendment) Act 2019: why has it triggered protests, Times of India(Dec
17,2019,11:31) https://timesofindia.indiatimes.com/india/what-is-citizenship-amendment-act-and-why-has-ittriggered-protests/articleshow/72759793.cms.
19

When group does ill treatement with other group.
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these communities people from their religious persecution these countries' government has
chosen these communities in this act.

CONCLUSION AND SUGGESTION:
So the Citizenship(Amendment) Act, 2019 was a necessary and good step taken by the
government of India to protect people of these six communities coming from these three
countries from their religious persecution. But one the other hand there are more communities
other than these six communities who were facing religious persecution in other than these
three neighboring countries to whom also government should focus. I am on the suggestion
that government at the time of implementing the policies and activities should also make a plan
to educate the people about the plan, policies or Act which they are implementing as
misinformation or inappropriate information related to the policies or actions of government
can lead to internal disturbance in the country.
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